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DATE: October 14, 2026 
TO: Kenton County Joint Board of Adjustment Members and Legal Counsel 
FROM: Cody Sheets, AICP 

Principal Planner 
SUBJECT: Kenton County Joint Board of Adjustment Public Hearing for October 21, 2026 
 
 

Staff has published notice of a public hearing of the Kenton County Joint Board of Adjustment at 5:30 PM 
ET (4:30 PM CT) on Wednesday, October 21, 2026, at the Historic Kenton County Courthouse, 5272 Madison 
Pike, Independence, KY 41051.  We submit this case review and recommendation for your consideration 
prior to the hearing.  
 
The applicant will explain his/her reasons for this request during the hearing and address how he/she 
believes it meets legal requirements established in law. Staff will lay out the case, provide our findings and 
a recommendation, and address your comments and/or questions.  
 
If you need additional information or clarification prior to then, don’t hesitate to contact me. 
 
cc:   Ross Kreutzjans, Kreutzjans Construction Co LLC – Owner/Applicant 
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GENERAL CASE INFORMATION 
 
1. Request:  A (1) conditional use permit to establish a two-family dwelling and (2) a variance request to increase 

the required front yard setback in the R-CPS (Residential Compact Subdivision) Zone of the Elsmere Zoning 
Ordinance. The applicant is proposing to construct a two-family dwelling with an attached garage which will 
be at least 150.65 feet from the front property line where a setback of 27 feet is required per front yard 
setback averaging. 
 

2. Location: 1033 Edwards Road, Elsmere  
 

 
 

SITE LOCATION AND BACKGROUND 
 
1. The 23,467 square foot site is the westernmost of four lots for which there are concurrent conditional use 

requests for two-family residential structures. The site is located on the south side of Edwards Road between 
Central Road and Garvey Avenue and is 400 feet west of the intersection of Garvey Avenue and Edwards Road 
 

 

   Staff Report 
October 14, 2026 

BOARD OF ADJUSTMENT: CONDITIONAL USE 
AND VARIANCE 
File No:  BOA-26-0025 
Jurisdiction:   Elsmere 
Applicant:  Ross Kreutzjans on behalf of 

Kreutzjans Construction Co LLC 
Staff Review:   Cody Sheets, AICP, Principal 
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2. The site was originally open ground and part of a larger parcel that included a single-family residential home 
and two detached accessory structures to the east. The western and southern portion of the site are wooded 
and slope downwards with an eight-to-ten-foot drop in elevation. 

 
3. The surrounding area is primarily single-family residential with a mixture of scattered two-family residential 

(including across the street to the northeast) and multi-family residential throughout the surrounding area. 
There are two commercial buildings located to the east 
 

ANALYSIS – Current Zoning 

 
The site in question is currently zoned R-CPS. The R-CSP Zone currently conditionally permits two-family dwellings, 
provided they are subject to the following area and height requirements:  

a. Minimum lot area – 9,000 square feet (two-family requires one and one-half times the minimum lot size 
of 6,000 sq. ft.); 

b. Minimum lot width at building setback line – 50 feet (two-family requires 10 additional feet from the 
minimum lot width of 40 feet); 

c. Minimum front yard setback – 25 feet; 
d. Minimum side yard setback – three feet one side, 10 feet aggregate; 
e. Minimum rear yard setback – 25 feet; 
f. Maximum building height – 35 feet. 

 

 
 

 ZONING MIN LOT SIZE MAX DENSITY 
SITE: CURRENT R-CPS 6,000 sq. ft. 7.2 du/na 

NORTH OF THE SITE R-CPS 6,000 sq. ft. 7.2 du/na 
SOUTH OF THE SITE R-CPS 6,000 sq. ft. 7.2 du/na 
EAST OF THE SITE R-CPS 6,000 sq. ft. 7.2 du/na 
WEST OF THE SITE R-CPS 6,000 sq. ft. 7.2 du/na 
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ANALYSIS – Current Land Use 

 DESCRIPTION 
SITE: CURRENT Single-family / vacant 

NORTH OF THE SITE Single-family and recreation and open space 
SOUTH OF THE SITE Single-family 
EAST OF THE SITE Single-family / vacant 
WEST OF THE SITE Single-family 

 

 
 
SUBMISSION MATERIALS 
 
The applicant has submitted the following information and materials (attached): 

a. a letter detailing the nature and reasons for the submitted requests; 
b. a site plan and drawings detailing the proposed two-family dwelling construction; and 
c. a picture of a previously approved (BOA2307-0001) two-family residential structure located in Elsmere 
 which features a similar design. 

 
PETITION REVIEW 
 
1. The submitted site plan and application materials show the following: 

a. Existing lot 
i. Approximately 23,467 square feet where 9,000 square feet is the minimum required for two-family 

dwellings. 
ii. Lot width of 74 feet where 50 feet is the minimum required for two-family dwellings. 

iii. An existing 20 foot sanitary sewer easement which runs diagonally from the northeastern edge of the 
property to the southwestern edge of the property. 

iv. Construction of a two-story two-family dwelling. 
1) Front Setback – 150.65 feet where 25 feet is required 
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RECOMMENDATION 1: Favorable recommendation for the conditional use permit to construct a two-family 
dwelling in the R-CPS Zone of the Elsmere Zoning Ordinance. 

2) Side Setbacks – 3.10 feet on the eastern side adjoining 1037 Edwards Road and 56.54 feet on the 
western side adjoining 1029 Edwards Road and 1215 Central Row  

3) Rear setback – Approximately 25.27 feet 
4) Both garages and entrances will face Edwards Road 
5) Each unit will have a 12 foot by ten-foot (120 square feet) patio in the rear 

 
REQUEST 1:  A conditional use permit to establish a two-family dwelling in the R-CPS Zone of the Elsmere Zoning 
Ordinance. 
 
1. Table 10.1 of the Elsmere Zoning Ordinance states that two-family uses require two off-street parking spaces 

per unit if on-street parking is provided. 
a. On-street parking is provided on Edwards Road 

 
2. Section 4.05, A., 10., of the Elsmere Zoning Ordinance lists the following use-specific standards for two-family 

residential dwellings: 
a. Each unit shall have an entrance oriented to a public street frontage or share a common entry oriented 

to a public street frontage. 
b. Each dwelling in a duplex, located on a corner or double frontage lot, shall front a separate street 

whenever practicable, except where access is restricted or where the City determines that access to an 
adjacent street is not desirable. 

c. Outside staircases to units on upper floors are permitted provided they are not visible from the public 
street. This does not apply to emergency fire escapes required by the building code. 

d. Any residential dwelling units using septic tanks shall comply with Section 8.03, E., Water Quality Buffers. 
 
3. Section 13.08., A., of the Kenton County Zoning Ordinance states:  

a. The Board of Adjustment may authorize a conditional use to be located within any zone in which such 
conditional use is permitted, if the evidence presented by the applicant is such as to establish, beyond any 
reasonable doubt:  
i. That the proposed use at the particular location is necessary or desirable to provide a service or facility 

which will contribute to the general wellbeing of the neighborhood or the community; and 
ii. That such use will not be detrimental to the health, safety, or general welfare of persons residing or 

working in the vicinity, or injurious to property or improvements in the vicinity. 
 
 
 
 
 
  
SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION FOR STAFF RECOMMENDATION 1 
 
1. The proposed use is desirable in this location and will contribute to the wellbeing of the community. Adding 

two-family dwellings will increase the housing choices within the area and will provide new development on 
underutilized lots. This will provide housing in close proximity to amenities, such as areas of employment, 
shopping, and community facilities. 
    

2. The proposed two-family dwelling will not be detrimental to the health, safety, or general welfare of persons 
residing or working in the vicinity, or injurious to property or improvements in the vicinity. The proposed two-
family dwellings are consistent with the existing mix of land uses in the vicinity. 
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RECOMMENDATION 2: Favorable recommendation for the variance request to increase the required front yard 
setback in the R-CPS Zone of the Elsmere Zoning Ordinance. 

REQUEST 2:  A variance request to increase the required front yard setback in the R-CPS (Residential Compact 
Subdivision) Zone of the Elsmere Zoning Ordinance. 
 
1. Section 5.04, A. of the Elsmere Zoning Ordinance states: 

a. In the R-CPS Zone front yard setback requirements shall be modified when nearby properties have a 
setback which is less than or greater than the requirement of the zoning district. These nearby properties 
must be: 
i.  Fronting one the same side of the street; and 

ii.  On the same block; and 
iii.  Within 300 feet; and 
iv. If in a residential zone, then located within any residential zoning district; and 
v. 51% or more of lots in the block are developed. 

b. For the purpose of determining the average front yard setback, a proposed new road shall not be 
considered an interruption in the existing block front. 
 

2. The existing single-family residential home at 1029 Edwards Road has a front yard setback of 33 feet and the 
three proposed two-family structures to the east will have front yard setbacks of 25 feet.  
 

3. KRS 100.243 states: 
a. Before any variance is granted, the board must find that the granting of the variance will not adversely 

affect the public health, safety or welfare, will not alter the essential character of the general vicinity, will 
not cause a hazard or a nuisance to the public, and will not allow an unreasonable circumvention of the 
requirements of the zoning regulations. In making these findings, the board shall consider whether: 
i.  The requested variance arises from special circumstances which do not generally apply to land in the 

general vicinity, or in the same zone; 
ii.  The strict application of the provisions of the regulation would deprive the applicant of the reasonable 

use of the land or would create an unnecessary hardship on the applicant; 
iii.  The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulations from which relief is sought. 
b. The board shall deny any request for a variance arising from circumstances that are the result of willful 

violations of this ordinance by the applicant subsequent to the adoption of this ordinance. 
 
 
 
 
 
 
SUPPORTING INFORMATION/BASES FOR STAFF RECOMMENDATION 2 
 
1. The variance will not adversely affect the public health, safety or welfare, will not alter the essential character 

of the general vicinity, will not cause a hazard or a nuisance to the public, and will not allow an unreasonable 
circumvention of the requirements of the zoning regulations. 

 
2. The variance arises from special circumstances and may create an unnecessary hardship on the applicant. 

a. The existing 20-foot sewer easement would require the two-family residential structure to be constructed 
on the western side of the property to match the existing and proposed setbacks. The northwestern 
portion of the property has a wooded ravine which would require land clearing and create practical 
construction challenges as well as removing the existing natural buffer between the proposed homes and 
1029 Edwards Road. 
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b. The proposed location will alleviate an unnecessary hardship on the applicant by allowing the construction 
of the homes in an area that is more conducive to the placement of the home. The 27 foot front yard 
setback required by front yard setback averaging would create practical difficulties for construction on 
the lot.  

 
ADDITIONAL INFORMATION 
  
1. If approved, building and zoning permits are required. 
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